e
Boinyck 22 Illom 1 @)
B

Iittines e eeilonk e inds pinliimsle e 2-0L-ols ]

DOI: 10.30888/2415-7538.2021-22-01-018

V]IK 657.92
THE CONCEPT, ESSENCE AND CONTENT OF THE CONTRACTUAL

OBLIGATIONS OF THE ORGANIZATION
MHNOHATHUE, CYIHHOCTb U COAEPKAHUE JJOI'OBOPHbBIX OBA3ATEJIBCTB
OPTAHU3ALIUN
Ponokova D.1./ Ilonokosa /I.A.
PhD in economics /k.5.H, Ooyenm
ORCID: 0000-0002-5112-3671
SPIN: 6563-7975
Adyghe State University, Maykop, Pervomayskaya St, 208, 385000
Aowvieetickuti cocyoapcmeennulil yHusepcumem, Matikon, [lepsomaitickas, 208, 385000
Tkharkahova 1.G ./Txapkaxosa WU.T'.
PhD in economics /k.5.H, Ooyenm
ORCID: 0000-0001-8062-4427
SPIN: 6041-4560
Ordynskaya ML.E./Opabinckas ML.E.
PhD in economics /k.5.H, Ooyenm
ORCID: 0000-0001-6947-6275
SPIN: §339-1096

Annomayusn. B cmamve nocmagieHvl u u3yuenvl BONPOCHL 0020B0PHBIX 00S13AMeENbCME
opeanusayuu. Paccmompeno nowsimue 002060pa, Uobl, 0COOEHHOCMU 3AKIIOYCHUsl, UCNOTHEHUS U
npekpawjeHusi 002080PHbIX 0bsI3amenbeme opeanuzayuu. 11asHou yeavlo, KOMopylo npeciedyiom
CMOPOHBL NPU 3AKIIOUEHUU 002080PA, SABNISEMCS BbINOJHEHUE 8CeX 0013amenbCme U cobMoodeHUe
3aKoHOOamensemea. Omo  nomodcem  uzbexncamv  OpeaHU3AYUU  HeeamusHvle NOoCie0Cmeus,
CBA3AHHbIE €  HEOCUCMBUMEIbHOCIbIO  002060pA  UIU PUCKAMU HEUCHOIHEHUS. 002080PHbIX
obs3amenbems.

Knrouesuie cnosa. /locosop, o6s3amenbcmeo, 002060pHble 003amelbCmead, 8Uudbl 002080P08.

JIrobast opranu3aIus OCymecTBIsIeT PUHAHCOBO-XO3HCTBEHHYIO JCSITEIHHOCTb.
B 1mpomecce ee oOCyImecTBICHHS BO3HHKAeT HEOOXOAMMOCTh IPHOOPETCHUS
Pa3IUYHBIX TOBApPOB, PabOT, YCIyT CTOPOHHHMX MPEANPHUITHH JIsI TOTO, YTOOBI
OCYIIECTBIISITh MPOU3BOJCTBO COOCTBEHHBIX TOBAPOB, a TaKXKe HEOOXOAUMOCTH UX
JTanpHENIe peanu3anuu mnorpedutensM. [IpuoOperenne u peanmsanus TOBAPOB
MPOUCXOAUT TOJBKO B PpE3yJIbTaTe COMIAICHUS MEXIy TMOCTABIIUKAMUA W
opraHu3alueu, b0 MeXAy OpraHu3allied W ero MOKymnaTeJsIMA M 3aKa3dyuKaMmu.
Kaxnoe mnpennpusarue B Tmporecce KOMMEPUECKOM JEATebHOCTU BCTYMaeT B
XO3IMCTBEHHbIC OTHOIIEHHUS, C IIOCTaBIIMKAMH, IOKYIAaTeIsIMH W TMapTHEPaMH,
KOTOphIE BKJIIOYAOT B C€0S APKOHOMHYECKHUE, OpraHU3allMOHHBIC, KOMMEpPUYECKHE,
aIMUHUCTPATUBHO-TIPaBOBbIe, (MHAHCOBBIE M Jp. OTHOIIEHUA. B  pamkax
KU3ZHEJCATEILHOCTH OpraHu3alui, XO03sSUCTBEHHBIE CBS3H, JOKHBI O(QOPMIISITHCS
noroBopamu. [3, c. 237].

CrnencTBreM JTOTOBOPHBIX OTHOIICHHUH SIBISIFOTCS 00S3aTENIbCTBA JIBYX CTOPOH.
[Tog o00s3aTENBCTBOM TMOHUMAIOT «B3aWMMOOTHOIIICHHWE, B CHIJIy KOTOPOTO OfHa
CTOpPOHa (IOJKHHUK) 00s3aHa COBEPUINTH B MOJB3Y APYrod CTOPOHBI (KpeauTopa)
ompenereHHoe AeUCTBUE (TepeaaTh HUMYIIECTBO, BBIMIOJHUTH pPabOTy, YIUIATUTH
JICHBI'M ) TUOO BO3JIEPKATHCS OT HETO.
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IToutn Ta xe camas TpakToBKa oOs3arenbcTBa naercs B cT. 307 'K PD: «...B
cuity 0o0s3aTeNbCTBA OJHO JHIO (JOHKHUK) 0053aHO COBEPIINTH B MOJIb3Y IPYIroro
auna  (Kpeautopa) ONpEeNesICeHHOE JIEWCTBUE, Kak-TO: TNepeAaTh HMYIIECTBO,
BBITIOJIHUTH pa0OTy, YIUIATUTh ACHBIH U T.I1., JIUOO BO3JEPKATHCS OT OMPEICICHHOTO
JEUCTBUSA, a KPEAUTOP HMMEET MpaBO TPeOOBaTh OT JOJKHUKA HWCIIOJHEHHS €ro
00SI3aHHOCTH.

B sTuX omnpeneneHHUsIX Mbl MOXXEM OINPEIEIUTh CIEAYIOUIUE TEPMHUHBI: CaMo
MOHATHE «OOS3aTEIBLCTBO», B3aUMOOTHOIIEHUSI CTOPOH (JIMI)», <JIOJKHUK U
KPEIUTOP», <JICMCTBUE U BO3JCpKaHUE OT JEUCTBUSA», «IPaBO TPEOOBAHUSI» U
«o0s13aHHOCTHY [3, ¢. 412].

C1ioBO «00513aT€NHCTBOY» MCKOHHO PYCCKOE M OyKBaJIbHO O3HAYAET «IPUHSTHIN
Ha ce0s noar» (B.[Jans). B Gonee HOBOM mHTeprpeTannu «obOeianue, Tpedyroiiee
o0esycinoBHoro  BeimodgHeHus»  (C.OxeroB). B  Hamem ciayyae moHATHE
«0053aTENIbCTBO» MOXET M JOJDKHO OBITh PACCMOTPEHO KaK MHUHHUMYM C TpeX
MTO3HITUI: IOPUINICCKON, SJKOHOMUYECKOM 1 Oyxranrepckoit [3, c. 418].

[IpuBeneHHBIE BBIIIE ONPENCIICHUSI HOCAT YUCTO IOpUINYECKUN xapaktep. OHu
nanbel B ['paxkaanckoMm kojekce PP, HO BMECTE ¢ T€M MEPEIAIOT CMBICI KAaTErOpUU
«00s13aTENIbCTBOY B JIFOOOM OTpaciv mpasa.

OO0s3aTenbCcTBa Kak CHUCTEMa SKOHOMUYECKHX OTHOIICHHM OXBaThIBAIOT, Kak
MUHUMYM, JIB€ CTOPOHBI: C OJHOW CTOPOHBI — OOS3aHHOCTH BO3BpaTa J0Jira
(KkpemuTopcKkasi  3aJ0JKEHHOCTb), C JAPYrol — CyMMy 3aJI0JDKEHHOCTH,
MPUYUTAIONIYIOCS OpraHU3alMy OT JIPYTUX HOPUANYECKUX WA (PU3UYECKUX JIUIl B
pe3yJibTaTe pealu3ald ¢ HUMH XO3MMCTBEHHBIX OTHOIIEHUW (AeOuTopckas
3aj0ikeHHoCcTh). B I'paxknanckom koxaekce Poccuiickoit ®@enepanuu B ctathe 307
OTMEYEHO «...B CHJIy 00s3aT€JIbCTBA OJIHO JIMIO (JOJKHUK) O0S3aHO COBEPIIUTH B
MOJB3y JApPyroro nuna (KpeauTopa) OINpeleSeHHOE JeUCTBUE, Kak-TO: NepeaaTh
UMYIIIECTBO, BBITIOJIHUTH Pa0OTy, YIUIATUTh JEHBIH M T.I., JUOO BO3IEPKAThCS OT
OTpPENEICHHOr0 JEHCTBUSA, a KPEeIUTOp HMeeT MpaBo TpeOOoBaTh OT JOJKHUKA
UCIIOJIHEHUSI ero oOs3aHHocT» [1]. DTO momgyepkuBaeT MpaBoByr0 (Hopmy
0053aTEILCTB HA OCHOBAaHMM BO3HUKHOBEHUS TPAXKIAHCKUX MpaB U 00sI3aHHOCTEH,
ONPENEIISIEMBIX, KaK MPAaBUJIO, YCIOBUSMH JIOTOBOPOB.

B naHHOM omnpenesnieHnH Mbl MOYKEM OIPEAEIUTh CIECIYIOIINE TEPMUHBI: CaMO
MOHATHE «O0053aTEeNIbCTBO», B3aHMMOOTHOIICHHUSI CTOPOH (JIMI)», «IOJKHUK H
KPEIUTOp», «JICUCTBHE W BO3IEpPKAHHE OT JCUCTBHUSN», «IPAaBO TPEOOBAHHS H
«O00SI3aHHOCTD.

BaxnelmuM  yclioBUEM  HHJHUBUAYAJIbHOTO IPABOBOTO  PEryJUPOBAHMS
MMYIIECTBEHHBIX U HEMMYIIECTBEHHBIX OTHOILIEHUN C KOHTpAareHTaMHu OpraHu3aluu
SBJISIETCA 3aKJIFOYEHUE JOTOBOpa.

CocraBieHue JOrOBOPOB — MHOTIOIPAHHBIA M OTBETCTBEHHBIM MPOLECC.
MHoOrorpaHHocTh Mpu OQPOPMIICHUU JOTOBOPOB M KOHTPAKTOB 3aKIIOYAETCAd B
COOJIIOJICHUN OIpEAENICHHbIX TPeOOBAaHMN K KIIIOUEBBIM acleKTaM JIOKYMEHTa, €ro
COJICP’KaHUIO, PEKBU3UTOB, CPOKOB. [[0roBOp, B KOTOPOM HE MPOIMUCAHBI KIOUEBBIC
MOMEHTBHI, KaK TMPaBWIO, TMOPOXKAaeT mpobireMbl B Oyaymem. Hampuwmep,
OTIpe/IeIICHHBIC B JJOTOBOPE pPa3MEPhI 3aTpaT HAa TPAHCIIOPTHPOBKY, O€3 ONpeeIeHus,
Ha KOTOPYIO M3 CTOPOH 3T 3aTPaThl BO3JATAIOTCs, TPOBOIMPYET MPOoOIeMy Bo3BpaTa
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TaKHUX 3aTpar.

bonee Toro, ycnoxhser mpobieMy HEBBINOIHEHUE CTOPOHAMH CYIIECTBEHHBIX
YCIIOBUH JIOTOBOpA, 3aKPEIUICHHBIX 3aKOHOJATeNbCTBOM. JloroBop sBisieTCS
3aKJIFOUEHHBIM TPU YCJIOBUH, YTO 3aKJIIOYHMBIIME €r0 CTOPOHBI B JOJDKHOWU (popme
INPUIUIM K COMIAIIEHUIO MO BCEM CYIIECTBEHHBIM YCIOBHSIM J0oroBopa. Ilpu stom
CYILLIECTBEHHBIMHU YCIOBUSIMH JI0TOBOPA SBISIOTCA:

— 4YeTKoe 0003HaueHHEe MpeaAMeTa JOroBOPa;

— HOpPMaTHMBHOE 00OCHOBaHHWE BHJIA JOTOBOPA;

—  YCIJIOBUS COTJIAIIEHUs! XOTs Obl OJHON CTOPOH, HAIMYHUE 3asIBJICHHUS.

[Ipu HecoOmOAeHUM YCIOBUM MpOLETypbl 3aKIOYEHHS JOTOoBOpa, HaIHuue
JI0Ka3aTeNIbCTBA B CyJI€ Pa3HOIIacHsi CTOPOH MO CYIIECTBEHHBIM YCIOBUSM JOTOBOPA,
JAl0T OCHOBAaHMS JUIs MPHU3HAHUS TaKOro JOrOBOpPAa PACTOPTHYTHIM, IMPH 3TOM
INPEKpalalOTCs B JBYCTOPOHHEM TMOpSAJKE IMpaBa M OO0S3aHHOCTH CTOPOH,
3aKJIIOUMBIIUX paHee Takoi moroBop. OpraHm3aiusaM, 3aKIIYaloldM JJI0TOBOD
HEOOX0AMMO OOpaTUTh OTAEIbHOE BHMMaHUE Ha QOpMy JOTOBOPOB M HUX
rOCy/apCTBEHHYIO PETUCTpalnio. B ropuamueckoil KOHCTaTallu, eciiu TpeOoBaHHE
no ¢opme goroBopa HE YCTAHOBJICHO 3aKOHOM, JIOTOBOpP 3aKJIIOUaeTCs B
MIPOU3BOJIBHOU popme.

[TokazaTenem JOCTaTOYHO aKTHUBHOW (DMHAHCOBO-XO35MCTBEHHOM NEATEIbHOCTH
NPEANPUATUS CITY>)KUT BeneHue d(pQPpexkTuBHON MOTOBOpHOU padboThl. HemoctaTouno
pa3paboTaHHasl IOTOBOPHAs MOJIUTUKA OPraHU3allMKd HEU30€KHO BEJET K MpolIemMam,
BO3HHMKAIOIIMM TP PACUYETHBIX OMNEpalusx ¢ KOHTpareHTaMh U OpTraHaMu
rOCyJIapCTBEHHOW BJIACTH.

CocraBiieHre JOrOBOPOB M BEJIEHUE JOTOBOPHOM PabOTHI TpeOyeT OT CTOPOH
BJa/IeHUs 0a30BBIMHM 3HAHMSIMHM IOPUCIIPYJCHIMH. YCHEIIHas JOroBOpHas paborta
3a4acTyl0 OOECIEeYMBAETCA MPOUTPHIBAHUEM HAa HECKOJIBKO XOJOB BIEpER BCeX
MPETyCMOTPEHHBIX 3aKOHOM OOCTOSITENBbCTB, IPU KOTOPBIX U MPOUCXOAHUT BEICHHE
JOTOBOPHOM paOOTBHI.

JloroBopHasi MOJUTHUKA OPTaHU3aIMU 3aKII0YAaeTCsd HE TOJBKO B BHIOOpE BHIA
JIOTOBOpA U €ro YCJOBWiA, HO UM B HCIIOJB30BAHUH BO3MOKHOCTEH BapbUPOBAHUS
YCIOBUSIMU  XO3AWCTBEHHBIX JIOTOBOPOB C MEIBI0 JOCTHDKCHHUS IKEJIaeMOTO
(UHAHCOBOTO pe3yJibTaTa.

CoBpeMeHHOe rpaXxaHCKOe 3aKOHOJIATEIbCTBO npeycMaTpUBaeT
3HAUUTEIHLHOE KOJWYECTBO BHUJIOB jJ0roBopoB. B.B. MBaHoB cuutaer: «JloroBop —
3TO COBMECTHBIN MPABOBOM aKT, MPECTABISAIOMNN cO00i 0POopMIICHUE BBIPAKECHHUS
000COOJIEHHBIX  COTJIACOBAHHBIX  ABTOHOMHBIX  BOJICM3BSBICHUN  JBYX WU
HECKOJBKUX (OpMajbHO PABHBIX CYOBEKTOB IpaBa, yCTAaHABIMBAIOIIUX YCIOBHS,
UCIIOJIHEHHE KOTOPBIX MpeJirnonaraercs oosi3aTeabHbiM» [3].

Ponp noroBopa HOCHUT KOMIUIEKCHBIN M 00OOIIAIOMINN XapaKTep, BMECTE C TEM
JESITENIbHOCTh CTOPOH JIOTOBOpAa HUKAKUM OOpa3oM HE CBSA3BIBAETCA C POJIBIO
noroBopa. [Ipexne Bcero, pojb JI0TOBOpPa CBA3BIBACTCSA C CYIIHOCTBIO OTAEIHHOTO
KOHKPETHOTO J0roBopa. MiIMeHHO pelieHne Tex 3ajad, KOTOphle ObLIM MOCTABIICHBI
CTOPOHAaMHU JIOTOBOpa, OYAET SBIATHCA TOH POJbIO, KOTOPYIO BBINOJHSET TOT WU
uHOM BHI AoroBopa. Kpome TOro, CymecTByIOT Takue€ JOTOBOPBI, 3aKIIOUYCHHE
KOTOPBIX SIBJSIETCS 00S13aTENBHBIM JIJIsl OJJTHOW U3 CTOPOH JIOTOBOPA.
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[lepeuriciiuM  OCHOBHBIE  KAaTErOpuM  JIOTOBOPOB,  Hauboiee  4acTo
BCTpEUAIOIUeECs Ha MPAKTUKE B OpraHU3aluu:

1. JloroBop noapsiaa (rinaBa 37 'K PO).

2. JloroBop Bo3Me3AHOTO OKa3aHus ycnyr (riasa 39 I'K PO).

3. HoroBop kymu-npoaaxwu (rnasa 30 'K P®).

4. loroBop komuccuu (rnasa 51 'K PO).

OtmedeHHass OOIIHOCTH BCEX JOTOBOPOB XO3SWCTBEHHOM JEATENBHOCTH H
oOyciaBiIMBaeT HEOOXOJUMOCTh YCTAHOBJEHHUS JUIsi HUX THUIOBOM CTPYKTYpBHI,
3aKpErUICHHOM 3aKOHOJATENIbHO U COAep Kallell COBOKYITHOCTh YCIOBUM J10roBOpa, B
KOTOPOH 3aKperIeHbl MpaBa U 00513aHHOCTU CTOPOH.

CrtpykTypa 3Tana coOCTBEHHO JOTOBOPHBIX OTHOIIEHHUM COCTOUT U3 CIIEITYIOLIUX
CTaJINii: UCTIOJHEHUSI, U3BMEHEHUS U MIPEKPAILEHUs I0TOBOPA.

Takum 00pa3om, IOroBOp SBISETCS HEOTHEMJIEMOW YacThi0 B (DMHAHCOBO-
XO3SIICTBEHHOM JI€ATENbHOCTH oOpraHu3auuu. Kaxnaplii noroBop [oJkeH OBITh
WHANBUAYaTbHO M3YUYE€H U OTBEYATh TPEOOBAaHUSM 3aKOHOAATENIHCTBA. B q0roBopax
HEOOXOJMMO YETKO pacHpeeNiTh JOTOBOPHBIE 0053aTelIbCTBA B OpraHU3alluu, a
TaK)Xe JIOJKEH OBITh MPOMHUCAH YPOBEHb OTBETCTBEHHOCTH MPHU HECOOIIOICHUN. ITO
MOMOXET U30eXaTb OpraHu3allid HETaTUBHBIE IOCJEJICTBUSA, CBS3aHHBIE C
HEJCHCTBUTEIBHOCTBIO JIOTOBOpPAa WM PHUCKAMU HEUCIOJHEHHS JOTOBOPHBIX
00513aTEIbCTB.
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Abstract: The article raises and examines the issues of contractual obligations of the
organization. The concept of the contract, types, features of the conclusion, performance and
termination of contractual obligations of the organization is considered. The main goal pursued by
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the parties at the conclusion of the contract is the fulfillment of all obligations and compliance with
the law. This will help the organization avoid negative consequences associated with the invalidity
of the contract or the risks of non-performance of contractual obligations.

Key words: Contract, obligation, contractual obligations, types of contracts.
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